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charges, the provider shall bill at the 
lower rate. A fee for a particular serv-
ice or procedure which is higher than 
the provider’s fee to the general public 
for that same service or procedure will 
be considered a charge ‘‘substantially 
in excess of such provider’s customary 
charges’’ for the purposes of § 10.815(d). 

(b) A provider whose fee for service is 
partially paid by OWCP as the result of 
the application of the schedule of max-
imum allowable charges and who col-
lects or attempts to collect from the 
employee, either directly or through a 
collection agent, any amount in excess 
of the charge allowed by OWCP, and 
who does not cease such action or 
make appropriate refund to the em-
ployee within 60 days of the date of the 
decision of OWCP, shall be subject to 
the exclusion procedures provided by 
§ 10.815(h). 

EXCLUSION OF PROVIDERS 

§ 10.815 What are the grounds for ex-
cluding a provider from payment 
under the FECA? 

A physician, hospital, or provider of 
medical services, appliances or supplies 
shall be excluded from payment under 
the FECA if such physician, hospital or 
provider has: 

(a) Been convicted under any crimi-
nal statute of fraudulent activities in 
connection with any Federal or State 
program for which payments are made 
to providers for similar medical, sur-
gical or hospital services, appliances or 
supplies; 

(b) Been excluded or suspended, or 
has resigned in lieu of exclusion or sus-
pension, from participation in any Fed-
eral or State program referred to in 
paragraph (a) of this section; 

(c) Knowingly made, or caused to be 
made, any false statement or misrepre-
sentation of a material fact in connec-
tion with a determination of the right 
to reimbursement under the FECA, or 
in connection with a request for pay-
ment; 

(d) Submitted, or caused to be sub-
mitted, three or more bills or requests 
for payment within a twelve-month pe-
riod under this subpart containing 
charges which OWCP finds to be sub-
stantially in excess of such provider’s 
customary charges, unless OWCP finds 

there is good cause for the bills or re-
quests containing such charges; 

(e) Knowingly failed to timely reim-
burse employees for treatment, serv-
ices or supplies furnished under this 
subpart and paid for by OWCP; 

(f) Failed, neglected or refused on 
three or more occasions during a 12- 
month period to submit full and accu-
rate medical reports, or to respond to 
requests by OWCP for additional re-
ports or information, as required by 
the FECA and § 10.800; 

(g) Knowingly furnished treatment, 
services or supplies which are substan-
tially in excess of the employee’s 
needs, or of a quality which fails to 
meet professionally recognized stand-
ards; or 

(h) Collected or attempted to collect 
from the employee, either directly or 
through a collection agent, an amount 
in excess of the charge allowed by 
OWCP for the procedure performed, and 
has failed or refused to make appro-
priate refund to the employee, or to 
cease such collection attempts, within 
60 days of the date of the decision of 
OWCP. 

(i) Failed to inform OWCP of any 
change in their provider status as re-
quired in section 10.800 of this title. 

(j) Engaged in conduct related to care 
of an employee’s FECA covered injury 
that OWCP finds to be misleading, de-
ceptive or unfair. 

§ 10.816 What will cause OWCP to 
automatically exclude a physician 
or other provider of medical serv-
ices and supplies? 

(a) OWCP shall automatically ex-
clude a physician, hospital, or provider 
of medical services or supplies who has 
been convicted of a crime described in 
§ 10.815(a), or has been excluded or sus-
pended, or has resigned in lieu of exclu-
sion or suspension, from participation 
in any program as described in 
§ 10.815(b). 

(b) The exclusion applies to partici-
pating in the program and to seeking 
payment under the FECA for services 
performed after the date of the entry of 
the judgment of conviction or order of 
exclusion, suspension or resignation, as 
the case may be, by the court or agen-
cy concerned. Proof of the conviction, 
exclusion, suspension or resignation 
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may consist of a copy thereof authenti-
cated by the seal of the court or agency 
concerned. 

(c) A provider may be excluded on a 
voluntary basis at any time. 

§ 10.817 How are OWCP’s exclusion 
procedures initiated? 

(a) Upon receipt of information indi-
cating that a physician, hospital or 
provider of medical services or supplies 
(hereinafter the provider) has or may 
have engaged in activities enumerated 
in § 10.815(c) through (j) OWCP will for-
ward that information to the Depart-
ment of Labor’s Office of Inspector 
General (DOL OIG) for its consider-
ation. If the information was provided 
directly to DOL OIG, DOL OIG will no-
tify OWCP of its receipt and implement 
the appropriate action within its au-
thority, unless such notification will or 
may compromise the identity of con-
fidential sources, or compromise or 
prejudice an ongoing or potential 
criminal investigation. 

(b) DOL OIG will conduct such action 
as it deems necessary, and, when ap-
propriate, provide a written report as 
described in paragraph (c) of this sec-
tion to OWCP. OWCP will then deter-
mine whether to initiate procedures to 
exclude the provider from participation 
in the FECA program. If DOL OIG de-
termines not to take any further ac-
tion, it will promptly notify OWCP. 

(c) If DOL OIG discovers reasonable 
cause to believe that violations of 
§ 10.815 have occurred, it shall, when ap-
propriate, prepare a written report, i.e., 
investigative memorandum, and for-
ward that report along with supporting 
evidence to OWCP. The report shall be 
in the form of a single memorandum in 
narrative form with attachments. 

(1) The report should contain all of 
the following elements: 

(i) A brief description and expla-
nation of the subject provider or pro-
viders; 

(ii) A concise statement of the DOL 
OIG’s findings upon which exclusion 
may be based; 

(iii) A summary of the events that 
make up the DOL OIG’s findings; 

(iv) A discussion of the documenta-
tion supporting the DOL OIG’s find-
ings; 

(v) A discussion of any other infor-
mation that may have bearing upon 
the exclusion process; and 

(vi) The supporting documentary evi-
dence including any expert opinion ren-
dered in the case. 

(2) The attachments to the report 
should be provided in a manner that 
they may be easily referenced from the 
report. 

§ 10.818 How is a provider notified of 
OWCP’s intent to exclude him or 
her? 

Following receipt of the investiga-
tive report, OWCP will determine if 
there exists a reasonable basis to ex-
clude the provider or providers. If 
OWCP determines that such a basis ex-
ists, OWCP shall initiate the exclusion 
process by sending the provider a let-
ter, by certified mail and with return 
receipt requested (or equivalent service 
from a commercial carrier), which 
shall contain the following: 

(a) A concise statement of the 
grounds upon which exclusion shall be 
based; 

(b) A summary of the information, 
with supporting documentation, upon 
which OWCP has relied in reaching an 
initial decision that exclusion pro-
ceedings should begin; 

(c) An invitation to the provider to: 
(1) Resign voluntarily from eligi-

bility for providing services under this 
part without admitting or denying the 
allegations presented in the letter; or 

(2) Request a decision on exclusion 
based upon the existing record and any 
additional documentary information 
the provider may wish to furnish; 

(d) A notice of the provider’s right, in 
the event of an adverse ruling by the 
deciding official, to request a formal 
hearing before an administrative law 
judge; 

(e) A notice that should the provider 
fail to answer (as described in § 10.819) 
the letter of intent within 60 days of 
receipt, the deciding official may deem 
the allegations made therein to be true 
and may order exclusion of the pro-
vider without conducting any further 
proceedings; and 

(f) The address to where the answer 
from the provider should be sent. 
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